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TO Mayor City Commission AGENDA DATE 12132010

FROM Faith G Miller City Manager AGENDA ITEM 7 H

SUBJECT Request for Approval of an Amendment to Conservation Easement for the
Ledford Regional Stormwater System as required by St Johns River Water
Management District

LOCATION NA

BACKGROUND The proposed easement is an amendment required by the St
Johns River Water Managerient District SJRWNID of the
conservation easement granted several years ago by the City
The purpose of this proposed amended easement is to allow
the City to construct wooden boardwalks and mulched trails
for educational purposes through the properties previously
placed under a conservation easement to the District

The construction of these boardwalks and trails is part of the
public educational aspects contained within the Florida
Department of Environmental Protection DEP grant to the
City for the construction of the Ledford Regional
Stormwater System

As mitigation for the environmental impacts the City and
District have agreed upon the inclusion of an additional
40529 acres of wetlands and 12677 uplands located at the
southwest corner of the Ledford property These wetlands
are not usable to the City nor are they part of the Ledford
Regional Stormwater System Upon acceptance of this
easement by the District governing board the City will be in
a position to proceed with Phase II of the Ledford Regional
Stormwater System There is no additional cost involved
with amending this conservation easement

ORIGINATING

DEPARTMENT Public WorksDeltona Water

SOURCE OF FUNDS NA

COST NA
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REVIEWED BY Public Works Director Legal Department

STAFF

RECOMMENDATION Glenn Whitcomb Public Works Director Staff

PRESENTED BY recommends approval and execution of the conservation
easement amendment

POTENTIAL

MOTION I move for approval of the amendment to the conservation
easement for the Ledford property as required by the St
Johns River Water Management District

AGENDA ITEM

APPROVED BY

aith G Miller City M ger

ATTACHMENTS Ledford Amendment
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Prepared by
Gary J Cooney
City of Deltona
2345 Providence Boulevard

Deiona FL 32725

Return recorded original ta
Office of General Counsel

St Johns River Water Management District
4049 Reid Street

Palatka FL 32177

AMENDMENT TO

CONSERVATION EASEMENT

o THIS AMENDMENT TO CONSERVATION EASEMENT is rnade this day of
0

2010 by the CITY OF DELTONA a Florida munieipaE corporatian

having an address at 2345 Providence Boulevard Deltana Florida Grantor in favor

of the ST JOHNS RIVER WATER MANAGEMENT DISTRICT a public body existing

under Chapfier 73 Fforida Statutes having an address at 4049 Reid Street Palatka

Flarida 32177 Grantee

RECITALS

WHEREAS Grantor executed a Carrective Conservation Easemen dated
3

September 16 2004 and recardd in fficial Records Book 5406 Pages 38953901

Public Records af Volusia County Fbrida hereinafter the Conservation Easement

over certain property lacated in Volusia County Florida in favar af the Grantee in

accordance with the Qistrict Permi No4127878171artd

WHEREAS Grantor desires to conduct the following activities prohibited by the

conservation easement to wit construction and maintenance of boardwalks and



mulched footpaths and to utilize fihe existing unimproved Ledford Road for

ingressegress and

WHEREAS Grantar and Grantee have mutually agreed that Grantor may

conduct these acivities in exchange for the addition o other environmentalfy sensitive

lands to the Conservation Easement and

WHEREAS Grantee desires to allaw certain activities prohibited by the

Gonservation Easement and Grantor desires to grant a conservatian easement over

additional lands awned by Grantar and

WHEREAS the parties intend to ratify the remainder of the Conservation

Easement which is not subject to this amendment

NOW THEREFRE in cansideration af the abave and tFe mutual covenants

trms conditions and restrictions contained herein and other valuable cansideratian

the receipt and sufficiency of which is hereby acknowledged the parties agree as

fallows

1 Grantee hereby allows the constructian and maintenance of boardwaiks

and mulched footpaths and he use of the old Ledford Road for ingresslegress as

3 described in Exhibit A

2 In exchange for the allowance of the activities identified in paragraph 1

herein Grantor hereby grants to Grantee a canservation easement over the property

described in attached Exhibit B the Property in order to offset adverse impacts to

natural resources fiish and wildlife and wetland funcfiions However Grantor retains the

rights of access maintenance and operational activities with respect to that property

2



described in attached Exhibit C which contains the drainageway faciity firom the

Grantorsproperty

3 Reaffirmation Except as specifically set forth herein all provisions of the

Conservation Easement and Permit Na4927878f71shall remain unchanged and in

full force and effect The remainder of the property described in the Conservation

Easement is unaffected by this Release and shall continue to be bound by the terms of

said Conservation Easement

4 Purpase The purpose of this ConseNation Easement is to assure that

the Property will be retained forever in its exisfiing natural condition and to prevent any
0

use of the Propefy that will impair or interfere with the enviranmental value of the

P roperty

5 Prohibited Uses Except for restoration creation enhancemertt

maintenance and monitoring activities ar surfiace water managemenfi impravements

which are permitted ar required by the Permif the folowing activities and uses are

expressfy prohibited on the Property

a Construction or placing buildings roads signs billboards or other

3 advertising utilities or ather structures on or above the ground

b Dumping or placing soil or ofiher substance or material as fandfill or

dumping or placing of trash waste or unsightly or offensive materials

c Removing or desfiroying trees shrubs or other vegetation

d Excavating dredging ar removing 1oam peat gravel soil rock or

other material substances in such a manner as ta affect the surface

3



e Surface use except for purpases that permit the land or water area

to remain predominantly in its natural condition

fl Activities detrimental to drainage flaod control water conservation

erosion control sail conservation or fish and wildlife habitafi preservation

g Acts or uses detrimental to such retention of and ar water areas

h Acts or uses detrimental to the preservation of the structural

integrity or physical appearance of sites or properties of historical architectural

archaeological or cultura significance

6 Reserved Rights Grantar reserves unto itself and its successors and
0

assigns a11 rights accruing from its ownership of he Property including the right to

engage in or permit or invite others to engage in all uses of the Property that are not

expressly prohibited herein and are not inconsistent with the purpose of this

Canservation Easement

7 Riqhts of Grantee To accomplish the purposes stated herein Grantor

eonveys the folfowing rights o Grantee

a To enter upan and inspect the Property in a reasonable manner
m

3 and at reasonable times ta determine if Grantor or its successors and assigns

are complying with fihe covenants and prohibitions contained in this Conservatian

Easement

b To proceed at law ar in equity ta enforce the provisions of this

Conseruation Easement and the covenants set farth herein to prevent the

occurrence of any of the prahibited activities set forth herein and require the

4



restoration of areas or features ofi the Property that may be damaged by any

activity incansistent with this Conservation Easement

8 GranteesDiscretion Grantee may enforce the terms of this Conservation

Easement at its discretion but if Grantor breaches any term of this Conservation

EasemenE and Grantee does nofi exercise its rights under this Conservation Easemen

Granteesforbearance shall not be construed to be a waiver by Grantee of such term or

of any subsequent breach of the same or any other term of this Conservatian

Easement or of any of the Grantees rights under this Conservation Easemenfi No

delay or amission b Grantee in the exercise of any right or remedy upan any breach by
0

Grantor shall impair such right or remedy or be canstrued asa Grantee shall

not be obligated to Grantor or to anyoher person ar entity to enforce the provisions of

this Conservation Easement

9 Grantees Liabilitv Grantor will assume a11 liability for any injury or

damage to the person or propery of third parties which may occur on the Property

arising from Grantors awnership of the Property Neither Grantar nvr any person or

enity claiming by or thraugh Grantar shall hald Grantee liable for any damage or injury
rn

to person or personal praperty which may accur on the Praperty

10 Acts bevond Grantors Cantrol Nofihing contained in this Canservation

Easement shall be construed o entitle Grantee to bring any actian against Granfior for

any injury to or change in the Property resulting from natural causes beyond Grantors

control including withaut limitation fire flood storm and earth movement or from any

necessary acion taken by Grantar under emergency canditions o prevent abate or

mitigate significant irtjury to the Propetyor to persons resulting from such causes

5



11 Recardation Grantor shall record this Partial Release and Amendment to

Conservation Easemen in timely fashion in the Official Records af Volusia County

Florida and shall rerecord it at any time Grantee may require to preserve its rights

Grantor shall pay all recording costs and taxes necessary to record this Conservafiian

Easment in the public records Grantor wil hold Grantee harmless from any recording

costs or taxes necessary to record this Canservatian Easement in the public records

12 Successors The covenants terms conditions and resfirictions of this

Canservation Easement shall be binding upon and inure to the benefit af the parties

hereta and their respective personal representatives heirs successars and assigns and
0

shall cantinue as a servitude running in perpetuity with the Property Grantee will hold

this Conservatian Easement exclusively for conservation purposes Grantee will not

assign its rights and obligations under this Conservation Easement

IN WITNESS WHEREF the parties have executed this Amendment ta

Conservafiion Easement an the day and year firsfi above written

Signed seaed and defivered GRANTOR Ciy of Deltona
in our presence as witnesses

Signature Signature

Printed Name Printed Name

Signature

Prined Name

6



STATE QF FLORIDA

C4UNTY OF VQLUSIA

The faregoing instrument was acknowledged before me this day of

2010 by as who did nat

take an oath

Notary Public State of Florida at Large

My Cammission Expires

0
rn

Signed sealed and delivered GRANTEE ST JOHNS RIVER

in our presence as witnesses WATER MANAGEMENT DISTRICT

Signature Signature

Printed Name Printed Name

Signature

Printed Name

m

STATE fJF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of

2010 by who did not take an aath

Notary Public State of Florida at Large

My Commissian Expires
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THIS S NOT A BOUNDARY SURVEY

LEGAL DESCRIPTION

A TRACT OF LAND LYING WITHIN THE NORTHEAST 14 OF SECTION 10 TOWNSHIP 19
SOUTH RANGE 31 EAST VOLUSIA COUNTY FLORIDA BEING MORE DESCRIBED AS FOLOWS

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST CORNER OF THE
NORTHEAST 14 OF SECTION 10 TOWNSHIP 19 SOUTH RANGE 31 EAST THENCE RUN
NO24OtEALONG THE WEST LINE OF THE NORTHEAST 14 OF SECTION 10
TOWNSHIP 19 SOUTH RANGE 31 EAST FOR A DISTANCE OF 122656 FEET TO THE POINT

o OF BEGINNING SAID POINT OF BEGINNING ALSO BEING A POINT ON THE NORTH LINE OF
O AN ABANDONED 100 RAILROAD RIGHTOFWAY FORMERLY KNOW AS FEC RAILROAD

THENCE CONTINUE N002401E FOR A DISTANCE OF 40101 FEET TNENCE
N833422E FOR A DISTANCE OF 538 FEET THENCES860748E FOR A
DISTANCE OF 9561 FEET THENCE N8332S3E FOR A DISTANCE OF 7647 FEET
THENCEN512223E FOR A DISTANCE OF 6317 FEEi THENCE N725332
FOR A DISTANCE OF 4823 FEET THENCE S7936SSE FOR A DISTANCE OF 4747
FEET THENCES162755 FOR A DISTANCE OF 8540 FEET THENCE
S3510OSW FOR A DISTANCE OF 7094 FEET THENCE5344523W FOR A
DISTANCE OF 6622 FEET THENCE S1126S7W FOR A DISTANCE OF 4408 FEET
THENCES472613E FOR A DISTANCE OF 5985 FEET THENCE S3612S3E
FOR A DISTANCE OF 2846 FEEI THENCE N835539E FOR A DISTANCE OF 2962
FEET THENCE5751104E FOR A DISTANCE OF 8825 FEEf THENCE
N72S318E FOR A DISTANCE OF 4675 FEEf THENCE N032201E FOR A
DISTANCE OF 2183 FEET THENCE N764023E FOR A DISTANCE OF 3443 FEET
THENCES743919E FOR A DISTANCE OF 3142 FEf THENCE N331743E
FOR A DISTANCE OF 4564 FEET THENCE5504622E FOR A DISTANCE OF 4491
FEET THENCE5512526E FOR A DISTANCE OF 371 S FEET THENCE
S204337W FOR A DlSTANCE OF 3229 FEET THENCES160412E FOR A
DISTANCE OF 7400 FEET THENCES194836W FOR A DISTANCE OF 6059 FEET
THENCE5022526W FOR A DISTANCE OF 2889 FEET THENCE S18S048E
FOR A DiSTANCE OF 7158 FEET 7HENCE52910S5E FOR A D15TANCE OF 4301
FEET TO A TO A POINT ON THE EAST LINE OF THE WEST 12 OF THE WEST 12 OF THE
NORTHEAST 14 OF SAID SECTION 10 THENCES001300W ALONG SAID EAST LINE
FOR A DISTANCE OF 3089 FEET TO A POINT ON A AFOREMENTIONED NORTH LINE OF
THE ABANDONED 100 RAILROAD RIGHTOFWAY THENCE N754639W FOR A DISTANCE
OF 68459 FEET TO THE POINT OF BEGINNING

CONTAINING 23176530 SQUARE FEEf OR 53206 ACRES MORE OR LESS

NOT VAL1QWIlHOUT THE
SIGNATURE AND THE ORIGINAL

RPJSED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER

i
EXHIBIT

1
LAWRENCEEJERiINS

ROFESSIONAL SURVEYOF AND MAPPER
RORIDA REGISTRfIION tli5364

TETRA TECH LB 26

CITY Of DEITONA
Proiecl No 126020042t23

LEDPORD PROPER7Y
oate Jl1NE 4 2070

O TETRA TECH
escRiPnoN p85 By LEJ

wwwietratechcom SlipDmental

soisrvmesTrrsurre000 SKETCHOFDESCRIPTION OF
ORIANDOFLORIDA32825 VOLUSIACOUNIY FLPHONE407383955FAX839
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THIS IS NOT A BOUNDARY SURVEY
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THIS IS NOT A BOUNDARY SURVEY

LEGAL DESCRIP710N

A PORTION OF LAND LYING WITHIN THE NORTHEAST 14 OF SECTION 10 TOWNSHIP 19
SOUTH RANGE 31 EAST VOLUSIA COUNTY FLORIDA BEING MORE DESCRIBED AS FOLLOWS

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST CORNER OF THE

NORTHEAST 14 OF SECTION 10 TOWNSHIP 19 SOUTH RANGE 31 EAST 7HENCE RUN
N002401EALONG THE WEST LINE OF 7HE NORTHEAST 14 OF SECTION 10
TOWNSHIP 19 SOUTH RANGE 31 EAST fOR A DISTANCE OF 122656 FEET TO A POINT
POINT ON THE NORTH LINE OF AN ABANDONED 700 RAILROAD RIGHTOfWAY

FORMERLY KNOW A5 FEC RAILROAD THENCE CONTINUE N002401EALONG SAID
WEST LINE FOR A DISTANCE OF 9840 TO 7HE POINT OF BEGINNING THENCE CONTINUE
N002401E FOR A DISTANCE OF 7007 FEET THENCE N351228E FOR A
ISTANCE OF 4833 FEFf THENCE N224405 FOR A DISTANCE OF 8471 FEET
THENCE N371702EFOR A DISTANCE OF 4228 FEET THENCE N492844E
FOR A DISTANCE OF 13051 FEET THENCEN8332S3 FOR A DISTANCE OF 4140
FEET THENCE N512223E FOR A DISTANCE OF 6317 FEET THENCE
N725332E FOR A 015TANCE OF 4823 FEEi THENCES793658E FOR A
DISTANCE OF 4178 FEEf THENCES784502W FOR A DISTANCE OF 6455 FEET
TNENCE5493840W FOR A DISTANCE OF 10687 FEET THENCE
N402120W FOR A DISTANCE OF 500 FEET THENCE5492844W FOR A
ISTANCE OF 13111 FEET THENCES3Z1702W FOR A DISTANCE OF 3290 FEEi
THENCE52244O5W FOR A DISTANCE OF 8398 FEET THENCE5351228W
FOR A DISTANCE OF 11023 FEET TO THE POINT OF BEGINNING

CONTAINING 1657436 SQUARE FEET OR 03805 ACRES MORE OR LESS
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TNIS IS NOT A BOUNdARY SURVEY
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